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NOTICE OF PRESERVATION OF THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WHISPERING WOODS

Pursuant to Chapter 712, Florida Statutes, The Marketable Record Title Act (“MRTA”), the
undersigned does record this Notice of Preservation of Declaration of Covenants, Conditions and
Restrictions for Whispering Woods (“Notice”) to preserve and protect the declaration of covenants,
conditions, and restrictions identified herein from extinguishment by operation of MRTA.

1. This Notice is filed by Whispering Woods Homeowners Association, Inc. of Pinellas
County, a Florida not for profit corporation (the “Association™), charged with the enforcement of the
rights, obligations and duties set forth in the Declaration of Covenants, Conditions and Restrictions
for Whispering Woods originally recorded in Official Records Book 6132, at Page 727 ef seq. of the
Public Records of Pinellas County, Florida, with a post office address of: 40347 US Highway 19
North, Suite 113, Tarpon Spring, FL 34689,

2. A fuil and complete description of the lands affected by this Notice is attached hereto
as Exhibit A,

3. The required affidavit pursuant to Fla. Stat, §712.06(1)(b) of a member of the Board
of Directors of the Association (the “Board”) affirming that the Board did provide the required notice
{o the members of the Association as required under the provisions of MRTA is attached hereto as
Exhibit B.

4. This Notice preserves the Declaration of Covenants, Conditions and Restrictions for
Whispeting Woods originally recorded in Official Records Book 6132, at Page 727 et seq. of the
Public Records of Pinellas County, Florida, and attached hereto as composite Exhibit C. This
preservation action shall include and extend to all amendments of said Declaration.

5. The effective date of the root of title for the first title transaction for the Declaration
of Covenants, Conditions and Restrictions for Whispering Woods originally recorded in Official
Records Book 6132, at Page 727 ef seq. of the Public Records of Pinellas County, Florida, is April 9,
2016, as evidenced by the Deed recorded on April 9, 2016 in Official Records Book 6202 at Page
2367 of the Public Records of Pinellas County, Florida,

[SIGNATURES ON FOLLOWING PAGE]
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This Notice of Preservation of the Declaration of Covenants, Conditions and Restrictions for
Whispering Woods is executed this 4™ day of April, 2016 by the undersigned.

Witnesseth: WHISPERING WwWOODS HOMEOWNERS
ASSOCIATION, INC. OF PINELLAS COUNTY

Print: _Tatrcw b [’(4}_13 Georgette'

Vice President

Attest: C%i A

Renee Katsars - A
Secretary

STATE OF FLORIDA
COUNTY OF PINELLAS

7
The foregoing instrument was acknowledged before me this ’7”1: / day of April, 2016, by
Georgette Hanlon, Vice President, and Reree Katsaris, Secretary, of Whispering Woods

Homeowners Association, Inc. of Pinellas County, who @r_sg@ll_y_kgmr O
a and , Drivers License as identification, who executed the

foregoing instrument and acknowledge the execution thereof to be their free act and indeed as such
officers for the useés and purposes therein mentioned, and that they have affixed thereto the seal of
said corporation, and the said instrument is the act and deed of said corporation.

_ S
In Witness Whereof, | have hereunto set my hand and official seal this ﬁ"day of April,
2016.

(SEAL) O C/%/ -
N MAen g ) K 3k Qs stie
SN RENE KARAGIANIS NOTARY PUBLIC, State Of Florida at Large
S & 4 MY COMMISSION # EE 881155 My Commyjssion Expires:;
*% EXPIRES: una, 2017 S, RENE KARRGIANIS

orni Bt T il Mooy S . WY COMSSON Y EE 91150

i 62017

SonEimn e ks

My Commission Expires:
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EXHIBIT “A”

The Following Property is Encumbered by the
Declaration of Covenants, Conditions and Restrictions for Whispering Woods

Begin al the southeast cormer of Tract 28 as shown on the plat
of Tampa & Tarpon Springs Land Company's Subdivision of
Section 23, Township 27 South, Range 15 East as recorded in
Plat Book 1, Page 116 of the Publiec Records of Hillsborough
County of which Pinellas County was formerly a pact, thence N
89 56'-10" W, 394.89 feet, along the south boundary of said
Tract 28, said south boundary being 15.00 feet north of and
parallel to the south boundary of the SE 1/4 of the NW 1/4 of
said Section 23 (centerline of Klosterman Road); thence.N 01
26'-43" E, 999.53 feet, along a line 30.00 feet east of and
parallel to the west boundary of said Tract 28; thence S 89
58'~26" E, 394.09 feet, along the north boundary of said Tract
28, to the northeast corner of said Tract 28, thence S 01
23'-37" W, 999.77 feet, along the east boundary of said Tract
28, said east boundary being 15.00 feet west of and parallel
to the east boundary of the SE 1/4 of the NW 1/4 of said
Section 23 (centerline of County Road No. 78 - Carlton Road),

go the Point of Beginning. Containing 9.050 acres, more or

Page 2 of 2

«
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EXHIBIT B
AFFIDAVIT OF BOARD OF DIRFCTORS

BEFORE ME the undersigned authority, personally appeared and the undersigned, who after being
duly sworn, deposes and says:

That | am a member, as well as the President, of the Board of Directors (the “Board”) for
Whispering Woods Homeowners Association, Inc. of Pinellas County, a Florida not for profit corporation
(the “Association”), and that the Board did cause a statement of marketable title action in substantially the
form required by §712.06(1)(b), Florida Statutes, to be mailed or hand delivered in accordance with
§712.05(1), Fiorida Statutes, to the members of the Association in connection with that certain Notice of
Preservation of Declaration of Covenants, Conditions and Restrictions for Whispering Woods (“Notice”)
affecting the lands described in Exhibit A of said Notice, such lands being commonly known as Whispering
Woods in Pinellas County, Florida.

I further attest that at a meeting of the Board of Directors held in accordance with the requirements of
Chapter 712, Florida Statutes, that at least two-thirds of the members of the Board approved preserving and
protecting the Declaration of Covenants, Conditions and Restrictions for Whispering Woods originally
recorded in Official Records Book 6132, at Page 727 et seq. of the Public Records of Pinellas County,
Florida, and all amendments thereto from extinguishment by operation of Chapter 712, Florida Statites.

This affidavit is given in fulfillment of the requirements of §712.06(1)(b), Florida Statutes, and in
furtherance of preserving and protecting the Declaration of Covenants, Conditions and Restrictions for
Whispering Woods originally recorded in recorded in Official Records Book 6132, at Page 727 ef seq. of
the Public Records of Pinellas County, Florida, and all amendments thereto from extinguishment by
operation of Chapter 712, Florida Statutes.

WITNESSES: AFFIANT:

(Print Name:_Pagricin b Rin)

Gy A Lo Cpgette Moy,
@fht Najne: thg N. | “gt‘rgg%) Géorgette I-ﬁlon, Vice Prosident

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me this ‘tﬂday of April, 2016, by
Georgette Hanlon, on behalf of Whispering Woods Homeowners Association, Inc. of Pinellas County, who
Cicense as identification,

I\_{P_t;aly Sig)atrr Eﬁ
(NOTARY SEAL) Leewe BRGNS
(Type, Stamp or Print Name)
NOTARY PUBLIC
W e, .
Kt MYIGHdEI.ElEIsIgAIgNA E &Nalasﬁm State of Florida at Large
* * " EXPIRES: June 6,2017 My commission expires:

%aomc.@v Bondad Thra Budget Nolary Senvieey
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' DECLARATION
QF .
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

. WHISPERING WOODS

sn G Bl

3v,,

~

THIS DECLARATION 1s made this 4{ day of %2&«»4_
1985, by CONSTRUCTION 2000, INC., a Florida poration,

(hereinafter referred to as the "Deglarant").

WITNESSETH:

WHEREAS, Declarant 1s the owner of certaln property
in Pinellas County, Florida, which 1is more partlcularly
descrlbed as follows: :

See Exhiblt "A" which 1s attached
hereto and by this reference made a
part hereof} and

WHEREAS, for the purposes stated herelnalfter, the
Dec¢larant desalres to lmpose upon such property certaln cove-
nants, conditlons and restrlctions which will touch and
concern such property and are intended by Declarant to be
covenants running with the land.

. NOW, THEREFORE, Deoclarant hereby declares that all
of * the properties described herelnabove shall be held, socld
and conveyed subjeet to the following easements, restric—
tions, covenants and condltilons, which Declarant ilmposes upon
such propertlies for the purpose of protecting the value and
desirabllity of, and which shall run with, the real propertiy
and be binding on all partles having any right, title or
interest in the described properties or any part thereof, and
on thelr heirs, successors and asslgns, and which shall inure
to the benefit.of each owner thereof.

ARTICLE I
DEFINITIONS

The following words or letters when used In this
Declaration {unless the context shall prohibit)} shall have
the folleowing meanings:

(a) ‘"Associabtion" shall mean and refer to WHISPERING WOODS
HOMEGWNER'S ASSOCIATION, INC, OF PINELLAS COUNTY, a Florida
corporaticn not for profit, which is to be 1ncorporated its
successors and assigns,

(b} "OwnerY shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple
“title to any residentiml Lot which 1s a part of the Proper-
ties, ineluding contract sellers, but excluding these having

¢ | nf*

Parnrr, Pall

POST OFIFICE BOX 18300
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such interest merely ac geeurity for iLho performance of an
obligation.

{c} "Properties" shall mean and refer to that certain real
property hereinbefore described, and any additlons thereto,
as are subject to this Deeclaration or any Supplemental
Declaration pursuant to the provislons hereof. Declarant may
from time .to time bring other lands under the provisions
hereof and under the Jurisdlction of the Assoclation by

"recording Supplemental Declaratlions.

(d) T"Common Area" shall mean all real property owned by the

Assoelation, and such additlonal properties or facllitles as

may from tlme to time be deslignated as Common Area under this

» Declaration or any Supplementdl Declarations, each such

designation to be by recorded instrument, together with the
landscaping and any improvements thereon, including, without
limitation, all roads, road curbs, parking areas, structures,
recreatlonal facilitles, swimming pool, tennie court, nature
traile, open Bspaces, walkways, sprinkler sysiems, and astreet
lighta, but excluding any publiec utility, or CATV, 1installa-
tions, 1llnes, equipment or easements thereon. The Commen
Area to be owned by the Assocliation at the time of the
Declarant's conveyance of the first Lot is shown on the Plat
of Whlspering Woods recorded at Plat Book 92, Pages 57-58, of
the Public Records of Pinellas County, Florida, as "TRACT a*,
and described as follows:

See Exhibit "B" whiéh is attached
hereto dnd by this reference made a
part hereof. ’

(e) "Lot" 8hall mean and refer to any residential and -

individual plat of land wlthin the Properties and shown upon
any' recorded subdivislion map or resubdivision map of the
Proparties. .

(f) "Unit" shall mean and refer to any Lot, together with
any improvements located thereon, for which a Certificate of
Occupancy or other comparable certification has been issued,

(g) ‘"Declarant" shall mean and refer to CONSTRUCTION 2000,
ING,., 1ts succes3ors or assigns should same aequire more than
one Lot from the Declarant for the purpose of redevelopment.

(h)  "Member" shall mean and .refer to all those Owners who

are members of the Assoclation, as provided in Article III,
Section 1, hereof.

ARTICLE IT
PROPERTY RIGHTS IN COMMON AREA

Sectlon 1. Qwnership. The Common Area is hereby
dedicated to the Joint and several use, in common, of the
Owners of all Lots that may, from time to time, constitute a
portion of the Properties, Before the sale of any Lot or
Unit to an Owner, the Declarant shall convey and transfer all
of its interest in the Common ‘Area to the Assoclation and the
Association shell accept such conveyance, Thereafter, the
Assoclatlon shall be responsible for the malntenance of the
Common Area in & perpétual, continuous and satisfactory
manner without costs to the general taxpayers of the County
of Pinellas. It 1s intended that the Common Area will be

AW QFHMICER
PARKER, ParkER, BirTine, Keant & Haves -2-
0097 CENTRAL AVERKUE
POST TP DON 1B
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. nwned éxclusively by the Aasoclatlon but that all real wssbate

taxes assessed agalnst the Common Area shall be the prorata
responsibillty of, and shall be Assessed agalnst’ and payable
a3 part of the taxes an the individual Lots or the Units
within the Propertfies. . The Declarant shall have £hs right,
from time to %tlme, to enter upon the Common Area during
periods. of constructlon upon adjacent propertien Cor the
purpose of. developing such adlacent properties and for the
purpose of completion of the improvements or of the faclli-

‘tles on the Common Area which Declarant is commitied to

construct or provide, as appropriate. The Owner of a Lot or
Unit shall have no personal liability for any damages for
which the Asscclation 1s legally liable or arising out of, or
connected with, the exlatence or use of the Common Aresa or

- any other property required to be maintalned by the Assogin-

tlion.

Bectlon 2. Member's Easements. = Each Member and
each tenant, agent, guest or invitee of such Member shall
have a permanent and perpetual easement for the use and
enjoyment of the Common Area; such sasements shall he appur-
tenant to and shall pass with the title to every Lot and
Unit. Such easements shall be reciprocal and in common with
all other Owners, thelr tenants, agents, guests and invitees,
subject to the followlng provisiona: ’

(2) The right and duty of bLthe Assosiabion o

wake and levy assessments agalnst each Unibt for bhe pUPposes
of waintaining the Common Area.

(b) 'The right of the Association to charge
reasonable admisslon and other fees for the use of the Common

‘Area and for goods 'and services provided by the Assoclatlon.

. (e) The right of the Associatlon to suspend
the voting rights and the right to the use of the precrea-
tional faclilities construeted on the Common Area, of a Member
for any perlod during whieh any assessment agalnst his Untit
remains unpaid, and for a period not to exceed sixty (60}
days for any iInfraction of its published rules and regula-
tions.

. (d) The right of the Assoclation to dedicate
or transfer all pr any part of $the Common Area to any other
person, entlty or to any public agency, authority, or utility
for such purpodes and subject to such conditiens as set Torth
in this Artlele and as may be agreed upon by the Members. No
such dedlcation or transfer shall be affectlve unless an
lnstrument slgned by two-thirds (2/3) of each olass of
Members agreelng to such dedication or transCar has been
recorded., In the event thab any Comaon Aree, as deflned
hereln, is dedleated to the County of Pinellas foar public
purposes, sald Common Area shall cease to be subjeet to these
covenants and conditlons as of the date of said dedications,
except a4s provided in thils subparagraph (d) provided however,
that 1f a reversionary interest 1s retained in any Common
Area so dedieated, then in the event said Common Area reverts
to the dedlcator, these covenants and conditlons shall apply
In full force and effect to said Common Area as if dedication
had never odccurred. .

¥

If any Common Area 'so dedlecated to the County of
Pinellas requires supervisory malntenance to he performed by
the dedicator, the provlsions of this Daclaration, and any
supplements thereto, including those -relating to assessments
shall apply to the extent necessary to provide sald supap-~

LAW OTFIGES
Parxpr, PaAREER, Brrrine, KEANE & HATES -3-
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visory malntenance according to the coveﬁanhs and conditlons
ofthis Declaratlion and any supplements thereto.

Section 3. Easements Appurbtenant and Delegabtilon.
The easements provided 1n Section 2, Section 6 of this
Article II and Seétlon "11 of Artilole IX shall be appurtenant
to and shall pass wlth, and as an indivisible appurtenance
$0, the %itle %to each Lot. Any Member may delegate, in
. accordance ‘wlth™>the By-Laws, hils right of use and enjoyment
.of the. Common Area and facllities constructed thereon, .to the
members of hls dimmediate famlly who reside with him, his
tenants, his guests and his invitees. The right of use and
enjoyment of the Owners rights in the easements provided in
Artilcle II, Sections 6 and Artlcle IX, Section 11 are non-
delegablé and shall remain appurtenant to the affected Lots.

Section 4, Malntenance. The Assoclation shall at
all times maintain the Common Area, and any portion of any
Lot or Unit burdened by any easement as shown on the Plat of
the Propertles or reserved hereby, in good repair and shall
replace, as olten as necessary, any and all improvements
situated on the Common Area, i1neluding, but not limited to,
all recreational facllitles, retention arems, buildings,
landscaping, roads, paving, parking areas, swimming -pool,
tennls court, nabture trails, drailnage structures, sfreet
lighting rixtures and appurtenances, sidewalks, and any, other
structures, except utilities; all such work to be done by
ilcensed professionals as ordered by the Board of Directors
of the Assoclation acting on & majority vote of the Board
members. Malntenance of street lighting fixtures shall
include and extend to payment for all electriclty consumed in
thelr 1llumination, 1f necessary. All work purstuant to this
section and all expenses hereunder shall be paid for .by the
Assoclatlon through assessments imposed in accordance with
Article 1IV. Such assessments shall be against all Units
equally. No Owner of any Unlt may walve or otherwise escape
iiabllity for the assessments for such maintenance by non-use

of the Common Area or by abandonment of his right to use said
Common Area.

Seotion 5, Operation of the Common Area. The
Association shall at all times operate, supervise, control
and manage the Common Area and any lncome producing activi-
ties that may be established or permitted to operate in the
Gommon Area. The Associatlion, in its sole discretion, shall
determine 2ll agtivities and programs to be carried on in the
Common Area and shall employ the neocessary personnel required
therefor as 1% determines in 1its sole diseretlon., The opera-
tion, supervision, control and management of the Common Area
may be delegated by the Assoclation as set forth in Article
IV, Sectlon 5 of this Declaration.

Section 6. [Easements. Easements for the installa-
tion and wmaintenance of ubtilitles and CATV and for the
installation and maintenance of drainage facllities are
reserved &s shown on the recorded plat of the Properties.
Within these easements, no structure, planting or other
materlal shall be placed or permitted to remain that may
damage any structure installed in accordance with sald ease-
ments, or prevent the installation and maintenance of utili-
tles in the utility easements, or that may change the direc-
tion of flow of drainage channels 1n the drainage easements,
or that may obatruct or rebard the flow of water through
éralnage ohannels 1n the dralnage easements. The easement
area of each Lot and all improvements thereon shall be main-
tained continuously by the Assoclation except for installa-

tions for whlch a publie authority, utility company or CATV .

company 1s responsible, All original grantees of the
above-stated eamsements, and thelir respective successors and

LAW OFFIGES
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assigns, shall have a perpctual easement [for the Installation
and malntenance of all water 1lines, sanitary sewers, gas
malins, storm drains, electric, CATV and telephone lines,
under and through the utlillty and drainage easements as showWn
on the plat. Thene is hereby reserved a perpetual easement
over the entire Common Area for the installation and mainte-
nance of cable and communlty antenna radloc and television
lines. Any. damage caused to pavements, driveways, dralnage
structures, sidewalks or other structures in the installation
and maintenance of such utlilitles shall be promptly restored
and repalred by the utllity or company whose installatlion or
malntenance caused such damage. A1l utilities within the
Properties, whether within street rights~of-way or wlthin
utility easements, shall be installed and maintained under-
ground, unless approval for above ground installation is
‘first obtained from the Architectural Control Committee and
such Installation and approval 1s not 1lnconsistent with
applicable ordinances.

. Section T. Public Easements. Fire, polilce,

health, sanitatlon, and other public service personnel and

vehicles shall have a permanent, perpetual and non-exclusive

'gasement for ingress and egress over and across the Common
rea.

ARTICLE I1I

MEMBERSHIP AND VOTING RIGHTS
’ IN THE ASSOCIATION

Sectlon 1. Membership. Every person or entity who
is a record owner of a fee or undivided interest in any Lot
or in any Unlt shall be a Member of the Assoclation. Not-
withstanding anything else to the contrary set forth in this
Section 1, any such person or entity who holds such Interest
merely as a security for the performance of an obligatlion
shall not be a Memher of the Association. Membership in the
Assoclatlon shall be automatic and appurtenant to, and may

.not be separated from, the ownership of any Lot or Unit.

Seation 2. Vobing Rights. The Assocciation shall
have two (2) classes of voting memberships:

Class A, Class A Members shall be' all those
Owners, as- defined in Section 1, of Units, with the exception
of the Declarant., Class A Members shall be entitled to one
{1} vote for eaech Unit in which they hold the interest
regqulred for membership in Section 1. When more than one
person hold such interest or Interests 1n any Unit, all such
persons shall be Class 4 Members, and the vote for such Unit
shall be exercised as they, among themselves, determine; but
in no event shall more than one (1) vote be cast with respect
to any such Unit,.

Class B. The Class B Member shall be the Declar-
ant. The Class B Member shall be entitled to three (3) votes
for.every Lot or Unit owned. Unless converted earlier and
voluntarily by the Declarant, the Class B membership shall
cease, and. be converted to Class A membershlp, upon the
earliest of the follewing eveitts: ’

{1} When the total aggregate votes
outstanding in the Cliass A membership
equal the total votes outstanding in
the Class B membership; or

LAW OFFICES
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(2} Three (3) years {rom the date ol the
conveyance by Declarant ol the ['irst
Unit; or

{3)" One hundred and twenty (120) days

alfter seventy-five (75%) percent of

. the Units have been conveyed by the

Declarant to Unlt purchasers.

Sectlon 3. Rights, Privileges and Responsibilities.
The rights, privileges and responslibilities of each class of
members shall be identical except as set forth herein.

ARTICLE IV

COVENANT FOR MAINTENANCE
AND OPERATION ASSESSMENTS

Sectlion 1. The Declarant, for each Unlt owned by
1t within the Propertles, hereby covenants, and eaoh Owner of
any Undlt, by acceptance of a deed therefor, whether or not it
shall be so expressed in any such deed or other conveyance,
shall be deemed %o covenant and agree to pay to the Assocla-
tion, as hereinafter provided: .

(1) Annual assessments or charges, which
shall inelude assessments for the maintenance and operation
of the Common Area as provided.in Sections 4 and 5 of Article
II and whleh shall inoclude such reasconable resepves as the
Association may deem necessary. These anhual assessments
shall be collected in monthly, semi-annual or annual
payments, unless otherwlse determined by the Board of
Directors to be collected in other installments such &as
quarterly; and

: (2) Speclal assessments for eapltal improve-
ments. Such assessments shall be for those purposes stated
hereinafter and shall be fixed, established, and collected
from time to time as hereilnafter provided; and

{3} Other assessments as hereinafter provided
for.

The anfiual, special and other assessments, together
with interest thereon and costs of collectlon of same,
including reasonable attorneys' fees, shall be a burden and
charge on the land and shall be a continuing lien upon the
Unlts against which eaech such assessment 1s made. Each such
assesament, together with d1nterest thereon and costs of
collectlon of same, I1ncluding reasonable attorneys' fees,
shall also be the personal obligation of the person who was
the Owner of the Unit at the time when the assessment fell
due. The personal obligation for delinquent assessments
shall not pass %o the Owner's successors in title unless
expressly assumed by them. - All assessments, whether annual,
special or other, 1mposed by the Assoclation, shall be
against all Units subject to 1ts Jurisdlction, fixed at a
uniform rate per Unit, and shall be collected on & monthly
basis unless otherwise determined by the Boapd of Directors
of the Associatlion. !

Sectlon 2. The assessments levied by the Assccla-
tion shall be used exclusively for the general purpose of
promoting the recreation, health, safety and welfare of the
members of the’ Assoclation, their families residing with
them, their tenants and guests and, in particular, for the
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improvement, preservatlon, operation and malntenance of the
Propertles and the servlces and facllitles, 1f any, devoted
to thls purpese and related to the use and snjoyment of the
Common Area's faclilties, including but not limited to, the
capltal improvemént, repair, replacement .and addition
thereto, and for the cost "of labor, equipment, materials,
management and supervision thereof. '

Seetion 3. Special Assessments  for Capltal
Improvements. In.additlon to the annual assessments autho-
rized by Section 2 hereof, the Assoclation may levy, 1in any
assessment year, a specisal assessment appllicable to that year
only, for the purpose of defraying, in whole or in-part, the
cost of any constructlon, reconstruction, repalr or replace-

. ment of any capltal improvement that, in the Judgment of the
Board of Directors of the Assoclation, benefits all Lots and
Units, including the necessary fixtures and personal property
related thereto, provided that any such eassessment shall have
the assent of two-thirds (2/3) of the votes of each class of
‘the Members who are voting, 1in person or by proxy, at a

" meeting duly called for this purpose 1n accordance with the

provisions of the By-Laws of the Association.

Section 4. Date of Commencement of Annual
Assessments; Due Dates., The annual assessments provided for
herein shall commence on the date (which shall be the first
day of a month) fixed by the Board of Directors of the
Assoclatlon to be the date of commencement, provided,
however, that such commencement date shall be subsequent to
the conveyance of the Common Avea to the Assoociation,

The annual assessments shall be payable in monthiy
installments due on the first day of each calendar month, or
alternatively, 1in annual or guarter-annual, semi- annual or
annual Iinstallments 1F so determined by a resolutlion of the
Board of Directors.

The amount of the annual assessments that may be
levied for the balance remalning in the first year of assess~
ment shall be an amount bearing the same relationship to the
annual assessments provided for hereln as the remaining
number of months in such calendar year bears to the total
number of months 1n said calendar year.

The dué date of any speclal assessment levied under
Section 3 hereof shall be fixed in the resolution authorizing
such assessment.

Sectlon 5. Duties of the Board of Directors. The
Board of Directors shall fix the amount of assessment agailnst
each Unit subject to the Assoclatlon's jurisdiction and shall
set the date of commencement for each assessment period at
least thirty (30) days in advance of such date or perioed, and
shall, at that f{lme, prepare a roster of the Units and
assessments applicable thereto, that shall be kept on file in
the office of the Associatlon and shall be open to inspection

by any Owmer.

Written notlce of the assessmant shall thereafter
-be sent to‘the Owner of every Unlt subject thereto.

The Assoclatlon shall, upon d&emand at any time,
furnish to any Unit Owner liable for sald assessments, 2a
certiflcate In writing signed by an Officer of the Assocla-
tion setting forth whether sald assessments have been pald as
to any partioular Unit. This certificate shall be conclusive
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ovidence of payment of any asseasment, due to the Aszocia-
tion, which is-stated thereln to have been pald.

From time %o time, the Association, through the
actions of ite Board of Directors, may enter into an agree-
ment or agreements with one or more persons, firms or corpo-
rations, for the purpose of providing professional manage-
ment, operation~of, and malntenance of services for, the
Common Ared.

Section 6. Amount of Annual Assessments. Until
January 1 of the year lmmedlately followling the conveyanee of
the fipst Unit to an Owner, the maximum annual assessment
shall be $1,130.12 per Uult.

{a) ¥rom and after January 1 of the year
immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be increased, each
year, not more than Ten PFPercent {10%) above the maximum
- agsessment for the previous year, without a vote of the
membership of the Association. .o

{(p) From and efter January 1 of the year
immediately following the conveyance of the first Unit to an
Owner, the maximum annual assessment may be lncreased,
yearly, above 10% by a vote of two-thirds {2/3) of all voting
members who are voting in person or by proxy, at a meebting
duly called for thils purpose.

{c) The assessment for each Unlt shall be
equal ‘to the assessmernt for each other Unit. The Board of
Directors of the Associatlion shall, afger consideration of
current maintenance costs and future needs of the Associa~-
tion, fix the actual assessment for each year in an amount

not to exceed the maxlmum annual assessment as hereln
defined.

’ Segtion 7. Effect of Nonpayment of Assessment; The
Personal Obligation of the Owner; the Lien; hemedies of
. Assoclatlon., 1 the assessments are not pald within thirty
{30) days after the date when due (belng the dates specified
in Section U hereef), then such assessment shall become
delinguent and shall, together with such interest thereon and
the gosts of collectlon thereof, including attorneys' fees,
as hereinafter provided, thereupon become & continuing lien
on the Unit sd assessed, whieh shall bind such Unit in the
hands of the then Owner, his heirs, devisees, personal repre-
sentatives, successors and asslgns. Notwithsbanding, and in
addition to, the fact of sald contlnuing lien on the Unit,
the personal obligation of the Owner of the Unit when the
agsessment was made, however, shall vremaln his personal
obligation for the statutory perioed and shall not pass to hls
successors in title unless expressly assumed by them.

If the assessment is not paid within thirty (39)
days after the date when due, the assessment shall bear
interest from the date when due at the highest rate allowable
by ~law, and the Association may bring an actlon at law
apainst the owner personally obligated to pay the same or may
record a claim of lien against the Unit, may foreclose the
lien against the Unit, or pursue one or more of’ such remedies
at the same time or successively, and there shall be added to
the amount of such assessmeni, and recoverable by the Asso-
e¢iation, the costs of collectlon of same, including, but not
1imited to, reascnable &attorneys' fees, whether a suit 1is
filed or otherwise, and the costs of preparing and f1ling the
claim of llen and the lawsult in any such action., Addition-
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ally, in the event that a Judgment 1s obtained, such judgment
shall include interest on the assessment as provided herein-
above and coats of collection and reasonablé atbtorneys' fees,
Attorneya' fees, as provided for herein, shall i1nclude
attorneys'! feea 4ihcurred in any appeal of such actlon,
togather with the costs of the action and any such appeal.

No Owneb may walve or otherwlse escape llabllity
for 'the assessments provided for herein by nonuse of. the
Common Area or by abandonment of his Unit. It shall be the
legal duty and responsibility of the Asscclation to enforce
the timely payment of the assessments,

., In addition to the rights of ocollection of assess-
‘ments sbtated in thls Seetlon 7, eny and all persons acqulring
title to, or an interest in, any Unit as $o which the assess~
ment 18 dellinguent ineluding, without limitation, persons
acquiring suech interest by operation of law and by judiclal
sale, shall not be entltled to the oceupancy of such Unit, or
the enjoyment of the Common Area, until such time as all
unpald and dellnquent assessments due and owing from the
selling COwner have been fully pald; provided however, that
the provisions of this sentence shall not be appllicable to

the mortgages and purchases contemplated by Section 8 of this
Article. ;

Section 8. Subordination of the Lien to First
Mortgages and Tax Liens. The llen of the assessments pro-
vided for neresin shall be subordinate to any tax lien and to
the llen of any first mortgage encumbering any Unit. How~
evar, the sale or transfer of any Unit pursuant to mortgage
foreclesure, or any proceeding or dead in lleuw thereof, shall
extinguish the lien of such assessments as to payments, which
beecame due prior to such sale or transfer. No sale or trans-
fer shall relieve such Unlt from 1liability feor any assess-
ments. thersafter becoming due or from the lien thereol.

Any unpald assessment that cannot be collected as a
lien against a Unit by reason of the provisions of this
Sectlion shall be deemed to be an assessment dlvlided equally
among, peyable by, and a llen against, all Units subject to
the Jurlsdiction of the Association, including the Unit as to
which the fdéregoing, or conveyance in lieu of foreclosure,
took place. .

Seotilon 9. Effect on Declerant. MNotwithstandlng
any provision to the contrary contained herein, Declarant
shall be liable for assessments against Units owned by the
Declarant, provided, however, that the assessment levlied upon
Units owned by the Declarant but which are not and have not
previously been occupied shall be equal to only one-fourth
(1/4) of the amount of assessments levied upon Units owned by
persons other than the Deelarant or owned by Declarant and
which have been occcupied. : .

Section 10. Trugt Funds. The portion of all
regular assessments collected by the Assoclation, all

_reserves for future expenses, and the entire amount of all

speclal assessments, shall be held by the Association in
trust for the Owners of all Units, as thelr interests may
appear, uwntil disbursed 'as contemplated herein,

. Section 11. Notice and Quorum. Written notice of
any meetlng called for the purpose of teking any actlon
authorized under Section 3 or & hereof, shall be sent to all
Members not less than thirty (30) days, nor more than sixty
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(60) days, in advance of the meeting, At the [irst such
meeting ecalled, the presence of Members, or of proxies
therefor, entitled to cast Thirty~three Percent (33%) of all
votes of each class .of memberaship shall constitute a quorum.
If the required quorum 1s not present, another meetinyg may be
called subject to the same notlice -reguirement and the
required guorum at the subsequent meeting shall be one-halfl
(1/2) of the reguired quorum at the preceding meeting. No
such subseguent meeting shall be held more than seventy-flve
{75) days following the preceding meeting.

. Section 12. Special Taxing Districts.. ~ In the
event that a Special TaXing Distriect 1is established to

.provide any services currently rendered by, or whleh are the

responsibility of, the Assoclatlon, these govenants and
condltions shall no longer be of any force and effect as to
any such services provided by sald Speeial Taxing Disftriet,
provided, however, the covenants and condltlons set forth

“hereln shall continue to bind and run with the land as to all.

of the Properties for services not provided by said Speclal
Taxing Distriet. If said Speclal Taxing Distrlct is terml-

.nated for any reason, these covenants and conditions shall

thereupon apply in full force and effect as If sald Special
Taxing District had never been created.

Section 13, Reserves; Working Capital Fund. ‘he
Association 18 required %o estabiish and maintaln an adequate
reserve fund for the periodlc malntenance, repair and
replacement of improvements to the Common Area, and any other
areas within the Properties, for which the Assoclation may be
obligated to maintaln. The fund shall be maintained out of
regular assessmenba for common expenses.

Naturally, & working capital fund shall be estab-
lished for the initlal months of the project operation equal
to at least a three months' estimated annual assessment
charge for each Unilt. Each Unit's share of the working
capital fund must be collected and transferred to the Asso-

‘giation at the time of eclosing of the sale of each Unlt by

the Declarant to the Unit's initlal purchaser(s) and maln-
tained in a segregated account for the usé and benefit of the
Assoclation. The purpose of the fund is to insure that the
Assoclation board will have cash avallable to meet unforseen
expendltures, or’to acquire additional equipment or services
deemed necessary or deslirable by sald beard. Amounts pald
into the fund are not, and shall not be considersd to be,
advance payments of regular asseasments, nor 4as capltal
contributions to the Assoeclation.

ARTICLE ¥
ARCHITECTURAL CONTROL

Section 1. Purpose; Common Scheme; Covenant. The
Declarant intends that the rroperties be planned, developed
and constructed in accordance with & common, and over-all
scheme; sald scheme belng reasonably lntended to promote and
preserve the health, safety and general welfare of all
Owners, thelr tenants,® invitees and guests and further to
promote and preserve the aestheties of the Propertles, &as
developed, In order to promote and fulflll these purposes
and intentions, the Declarant for each Lot owned by 1t within
the Properties hereby covenants, and each Owner of any Lot or
Unit by acceptance of a deed therefor, whether or not 1t
shall be so expressed in any such deed or conveyance, shall
pe deemed to covenant and agres that no bullding, fence, wall
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or other structura or lmprovomenb of uny nnburc shall he
commenced, erected, placed or mailntained upon the Properties,
nor shall any exterier additlon to, change of, or alteration
of the Properties, the Lots or the Units and the Amprovements
loeated thereon be. made, until the plans and specifications,
showing the nature, kind, shape, height, materials and loca-
tion of Lthe same shall have been submitted to, and approved
in writing .as to uniformity of aesthetics and harmeony of
external design and location 1in relation to surrounding
structures and topography by the prchibectural Revlew
Committee, the composition of which shall he &s described
herelnbelow.

Section 2. Architectural Control Commlttee. The
Arehltectural Control Gommlttee shall be a committee composed

"'of not less than three (3) nor more than five (3) represen-

tabives. Until such time as the Class B membership of &the
Assoclation ceases, and 1s converted 1o Class A membership
pursuant ‘to the provisions of Article ITI, Section 2 hereof,

- the persons who shall comprise the Architectural Control

Committee shall be appointed by Declarant; thereafter, fthe
persons who shall comprise the Architectural Control

_Gommittee shall be appointed by the Board of Directors of the

-

Assoclatlon.

Section 3. Standards and Precedure for Review.
The standards which shall be applied by the Architectural
Control Commlttee when reviewing requests for approval of the
activitles described in Section 1 hereinabove, Sshall be
promulpgated by the Architectural Control Committee, provided,
however, that no such promulgated standards may be applled
retrospectively to any such request and provided further,
that all such standards shall be promulgated, applied and
enforced without discriminatlon.

~ In the wevent +that the Architectural Control
commlttee falls to approve, disapprove or apprave with condi-
tions, any requests for approval within forty-five {45) days
after sald plans and speciflcations have been submitted to
it, the approval will no longer be reguired and the require-
ments of this Article will be deemed to have been satisfied.

.

ARTICLE VI
DUTY TO MAINTAIN

Section 1. Common Area. As more fully descrided
and provided for elsewhere in this Declaration, the Assocla-
tion shall be responsible for the maintenance, upkeep and
repair of the Commen Area and for those portlons "of the
Lot(s) and Unit(s) which are burdened by the easements shown
on the Plat of the Properties or reserved hereby.

Section 2. Units. The Unit Owners shall be
responsible for the malntenance, upkeep and repalr of the
structures, grounds not pupdened by easements, premlses,
improvements and the exterlors of their individual Units in a
neat and attractive manner, including, but not limited to,
the periodic repalnting of the Unit. The Unit Owners shall
maintaln the exterior of their Unlts in accordance with the
plan, design and color scheme. of thelr Unit at the time of
the Declarant's conveyance of said Unit %o 1ts initial
purchaser{s).

In the event & Unit Owner in the Properties shall
fail to malntaln the structures, grounds not burdened by
easements, premises, improvements and Unit exteriors in
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accordance with the provisions of this Deeclaration in =a
manner satlslactory to the Board of Directors, the Assocla-
tion, after approval by two-thirds (2/3) vote of the Board of
Directors, shall have the right, through 1its agenta and
employees, to enter-.upon sald parcel and %o repalr, maintain
and restore the sald structures, grounds, premises, lmprove-
ments or Unit exteriors. The costs incurred by the Assocla-
tion in so repairing, malntaining or restoring shall be added
to, -and become part of, the annual assessment to which such
Unlt is subject and the Asscelation shall have a lien upon
such Unit, enforceable as with all other lilens for unpald
assessments, a5 brovided herein.

ARTICLE VII
RESIDENTIAL AREA COVENANTS

Section 1. Jse Restrictions. .Eéch and all Lots

"wlthln the properties are restricted to.the use of a singls

famlly, thelr household servants and guests, exclusively for
resldential purposes. By way of illustration but not limi-

-tation, the Lots or any bulldings erected, or to be erected

thereon, shall not be used for the purpose of any profession,
trade, employment, service, manufacturs or business of any
description, nor as a school, hospital or other charitable
lnstitution, nor as a hotel, apartment house, rooming house
or place of publle resort, nor for any sport other than such
sports or games as are usually played in, connection with the
oceupancey of private residences, nor for any purpose other
than as a private residence.

Only cne (1) residence may be bullt upon each Lost.
A construction shed and related facllities may be placed on a
Lot by the Declarant and remain there temporarily during the
course of aetive construction of a residence; otheprwise, no
portable or temporary bulldings, mobile homes, tents, shacks
or barns may be placed on a Lot. The Declarant shall also be
permitted %o make temporary use, for model homes, sales

~displays, parking lots, sales offices or other offices, or

any one comblnation thereof, of a Lot or Uni%, until the
permanent cessation of all such uses, by Declarant, takes
place. .

Section 2. Clothes Lines. No exterlor clothes .
lines or diying-areas shall be permltted ‘on any Lot or Unit.

Section 3. Fasements. Easements for the installa-
tion and malntenance of utilities and for the installation
and maintenance of drainage facilities are reserved as shown
on the recorded plat of the Properties. Within these ease-
ments, no structures, planting or other materlal shall be
placed or permitted to remailp that may damage any structure
installed in accordance with said easements, or prevent the
installation and maintenance of utilities in the utility
easements, or that may change the direction of flow of
drainage channels In the dralnage easements, or that may
obstruet or retard the flow of water through dralnage
channels in the drainage easements. The easement area of
each Lot or Unlt and all improvemente thereon shall be main-
tained continucusly by :the Association except for installa-
tions for which a public authority or utility company 1is
responsible. All original grantees of +the above-stated
easements, and thelr respectlve successors and assigns, shall
have a perpetunl easement for the installation and mainte-
nance of all waber lines, sanitary sewers, gas mains, storm
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drains, electrle and telephone lines, under and through the
utility and drainage easements as shown on the plat. There
1s hereby reserved a perpetual easement for the lnstallation
and maintenance of cable and ocommunity antenna radlo and
television lines. - Any damage caused to pavements, drlveways,

drainage structures, sldewalks or other structures in the
instaliatlon and malntenance of such utilities shall be
promptly restored and repaired by the utility whose installa-
tion or maintenance caused such damage. ALL utllltles within
the Properties, whether street rights-of-way or within
utility easements, shall be installed and maintalned under-
ground, unless approval for above ground Instazllation 1is
first obtained from the Architectural Control Committee and
such 1installation and approval is not inconsistent with

_ applicable ordinances, ' <

Section 4. Nuisances. Mo naxious or roffensive
activity shall be carried on upon any Lot, Unit or Common

Area, nor shall anything be done thereon which may be or may
- become, an annoyance opr nuisance to the neighborhood.

_____,ﬂd~—-—~—8eﬂ$éeﬂ‘ﬁf"ﬁemporary Structures. Tfailers, tents,

. shacks, barns or other temporary bulldings of any design
whatsoever are expressly prohiblited wlthin the Properties and
no temporary residence shall be permitted in any unfinished
residential bullding. This restrliction shall not prevent
temporary buildings used by contractors of the Declarant or
41ts agents and employees in construction work, which shall be
removed from the premlses on the completion of the dwelllng.

Section 6. Signs. No slgn of any kind shall be
displayed to the public view on any Lot or Unlt except one
sign, of not more than eighty (80) square inches, advertising
the property for sale or rent may be displayed in one of the
front windows of a unit. Such slgns as are allowed must be
maintained 1n good condition at all times, must be removed
upon the termination of their use, and must have the approval
of "the Architectural Control Committee.

N Section 7. 011l and Mining Operations. No oil
drilling, oil development operatlons, oll refining, quarrying
‘or minlng operations of any kind shall be permltted upon or
within the Properties, nor shall oil welle, tanks, tunnels,
mineral excavations or shafts be permitted upon or within the
Properties, provided, however, Declarant shall be allowed to
excavate for landscaping, filling eand grading purposes. No
derrick or other structure designed for use in boring for oill
or natural gas shall be erected, malntained or permltted upon
any portion of the Properties,

Section B, Pets, Livestock and Foultry. Mo
animals, livestoek or poultry of any kind shall be ralsed,
bred or kept on any Unit, Lot or in any lmprovement thereon,
except +that the- initial purchasers and grantees of the
Declarant may raise or keep those dogs, cats (and then not
more than a total of two (2) dogs and/or cats welghing less
than twenty-five (25) pounds each) or other household pets
which they owned at the time of thelr conveyance from the
Declarant, provided that: they are not kept, bred or main-
tained for any commercial purpose or in excessive numbers;
all permissable househpld pets have been duly licensed in
compliance with all governmental regulations; and they do not
become an annoyance or nulsance to any neighbor. In the
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event that such animals thereafter dic, or are no longer
owned by said orilginal grantee, the sald orlglnal grantee
shall not replace opr substitube any other domestic animal for
the original domestic animal, All such household pets shall
not be permitted or allowed to stray, run, be, or go at
large, without z leash or other appropriate restralnt, in or
upon any street,~sidewalk, wallkway, the Common Area or the
private property of others wlthout the express or implied
consent of the owner of such private property. No dogs or
other pets shall be permitted to have excretions on any
portion of the Common Area. In the event of any such exere-
tions, the owner of said dog opr other pef shall immediately
remove and dispose of said exeretlons.

Section 9. Sewage Disposal and Waeter Supply. No
individual Unit Owner may permit to be located upon his Unit
any individual sewage disposal system or individual water
supply system. This covenant shall not restriet the Agsocsla-

'tion from permitting a water supply system to exlst upon the

Common Area for use in sprinkler systems.

Section 10. Commerclal Trhcks; Recreatlonal

Vehicles; Trallers; Boats, No trucks or commercial vehicles,

otier than those present on business, and no home trallérs,
motor homes, campers, boats, boat trallers, or recreational
vehicles or trailers, of any and every other descriptlon,
shall be permitted to be parked or stored on any Lot, Unit or
the Common Area in the Properties, except in those areas of
the Propertles specifically designated by fthe Architectural
Control Commlttee for such use and purposes, 1f any. This
provision shall not apply to the Declarant dupring perleods cof
Declarant's construction on said Lot, Unit or the Common
Area.

Section 11. Garbage and Trash Disposal. No
garbage, refuse, 'trash or rubblsh shall be deposited on any
Lot, Unit or the Common Area except 1in a sultable receptable
or dumpster which is placed or situated so as -to be as incon-~

- splouous as possible and which 1s subatantlally shielded or

scpeened from the view of the nelghboring property and the
Common Apea; provided, however, thet garden trash and rubblsh
that is required to be placed at a polnt, approved by the
Architectural Control Committee, in order to be collected may
be placed and kept at such designated point, and need not be
in any cortaines, for periods not exceeding twenty-Tour (24)
hours, provided, further, that the requlrements, from time to
time, of Pinellas County, Florida or other governmental
subdivision having jJurisdiction over such matters, for
disposal or collection shall be complled with and that all
equipment for the storage or dlsposal of such material shall
be kept in a clean and sanitary ocondition.

Section 12. Dralnage., No installatlons, Iimprove-
ments or structures shall be permitted, placed or erécted,
nor shall any alterations of any kind, including but not
limited to landscaping, be made, permitted, or placed upon,
any- Lot, Unit or the Common Area whlch shall Iin any way
hinder the surface or subsurface drainage of the Properties.

Section 13. , Telephone, Gas, CATV, and Electric
Sepvices. Service to all Units by Geiephone, gas, community
radlo and television, and elsctric power must be by under-
ground services from eassment areas lnto the improvements,
unless an exception therefor is granted by the Arechitectural
Control Committee and that exception 1s nobt inconsistent with
applicable ordinances.
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. Sectlon 14. Unit Air Condltioners and Rellechtive
Materials. No air cond{tloning or henting unlts may be
mounted through windows or walls unless the type, locatlon,
method of installation, appearance and deslirabllity per se,
have been approved by the Architectural Control Committee.
Tt 1s the intention of this provision to authorlze sald
Committee, in its sole discretlon, to approve or dlsapprove
any such alp condltioning units on purely aesthetlie grounds,
or any other grounds, or for the reason that there should
be ne such window or wall units in such locatlon, No bulld-
ing on any Lot, Unit or the Common Area shall have any
aluminum or other metal foil, film or tape placed or dils-
played in any window or glass door, nor shall any other
reflective material or substance be shown or dlsplayed on any
glass of. any bullding on any Lot, Unit or the Common Area.

Sectlion 15. Exterior Antennas; Cable Reception

Dishes. No televlislon, radio or cother antennas, exterlor to
the building, and no reception dishes for CATV shall be
permitted on any Lot, Unit or the Common Area unless an
exception therefor is granted by the Arehlitectural Control
Committee and that exception 1s not inconsistent with applic-
able ordinances. This provislon shall not apply to under-
ground. installations.

Section 16, Excdvation. No excavatlon shall be
made on the Properties except excavation for the purposes of:
podl installation; eonstruction and bullding on the Proper-
tles, by the Daclarant, at the time of commencement of such
building and construction; and .the improvement of the gardens
and grounds thereof, and no solil, sand or gravel shall be
removed from the Properties except with' the prior written
permission of the Architectural Control Committee.

Section 17. Waste Material. No bullding waste or
other material, of any %ind or description, shall be dumped
or sfored on the Propertles except clean earth for the pur-
pose of grading in connection with the erectlon of a bullding
thereon or for the immediate improvement of the grounds or
landscaping thereof with the prior written approval of the
Apchitectural Control Commlittee.

Section 18, Tree Removal. No living tree shall be
cut down or removed from the Froperties obher than those
standing within ah area to be cleared or excavated for the
erection of- a building &and accessory improvements thereon
without the prior written consent of the Architectural
Control Committee., Subject to this exceptlon, if any tree 1is
cut down, removed or damaged without the prior written
consent of the Architectural GControl Committee, the Owner
responsible for the destruction of the tree will forthulth
replace the tree under the supervision and to the satisfac~
tion of said Committee as to type, size and planting of the
repiacement tree. .

ARTICLE VIII
PARTY WALLS

Seetion 1. General Rules of Law to Apply. Each
wall which is bullt as a part of the original construetlon of
the builldings upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, and, bto
the extent not inconsistent with +the provisions "of this
Article, the general rules of law regarding party walls and
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liapiliéy for property damage due to negligence or wlliful
- or negligent acts or omlssions shall apply therato.

Bection 2. Sharing of Repalr and Malntenance. The
cost of reasonable -repair- and maintenance of a party wall
shall be shared by the Owners who make use of the wall in
proportlon to such use. '

. . Section 3. Destruction by Fire or Other Casualty.
If a party wall is destroyed or damaged by fire or other
ecasualty, any Owner who has made, or makes, use of the wall
may restore 1%, and if the other Owner thereafter make use of
the wall, they shall contribute to the cost of resktoratlon
thereof in proportion to such use without prejudlce, however,
to the right of any such Owners to call for a larger conbri-
bution from the othars under any rule of law regarding
liability for negligent or wlllful acts or omisslons.

, Section 4, VWeatherproofing. Notwithstanding any
obther provision of this Article, an Owner who, by hls negli-
gent or willful act or omlssion, causes the party wall to be
exposed to the elements shall bear the whole cost of furnish-
ing the necessary protection asgainst such elements.

. Sectlon 5. Right to Contribution Runs With Land.
The right of any Owner to contribubtion from any other Owner
under this Article shall be appurtenant to the land and shall
pass to such Owner's successors In title.

Section 6. Arbitration. In the event of any
dispute arising concerning a party wall, or under the provi-
slons of this Article, eacgh Owner shall choose one arbltrator
whe shall together choose & third arblirator, and the decl-
sion of a majorlity of the apbitrators shall .be final as to
such dilspute.

ARTICLE IX

RULES AND REGULATIONS

Section 1. Compliance by Owners. Every Owner
shall comply with: the restrictions and covenants set lorth
hereiln; the Articles of Incorporation and the By-Laws of the
Associatlon; any and all rules and regulatlons adopted by the
Board of Directors of the Assoclatlon; any and all rules,
standards, guldelines and procedures adopted by the Archi-
tectural Control Commlttes; and all applicable State, County
and loecal ordinances.

hggct 2. Enforcement. aliure of an Owner %o

Gomply with such restrictions, covenants and rules and regu-
lations shall be grounds for legal action, by the Declarant,
the Asscclation, or any Unit Owner, which may Include, with-
out limitation, an actlon to recover sums due for damages, an
action for injunctive rellef, or any combination thereof.
The prevailing party in any such legal action shall also be
enbitled to recover his costs and attorneys' fees lncurred in
bringing such action, and 1f necessary, costs and attorneys'
fees [for appellate review. Additionally, the Association
shall have the right to suspend voting rights and use of the

N\._Common Ares. —=
_,__'——'—_"___—‘_"""—‘_" _.H_T__—-—-—m.mﬂ, . s
o ARTICLE X

GENERAL PROVISIONS

Section 1. Puration. The covenants and restrice-
tions of this Declaration, and any Supplemental Declaration,

LAW OFFIGES
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shall run with and bind the Properties, and shall inure o
the benefit of and be enforceable by bthe Declarant, the
Architectural Control GCommittee, the Assoclation, or the
Owner of any land subject to thls Declaratlion or any Supple-
mental Declaratioch, ' and’ thelr respective legal representa-
tives, helrs, successors and assigns, for a term of twenty

(20) years from the date thls Declaration ls recorded, after.

which time fthey &hall be asutomatlcally extended for succes-
sive perlods of ten (10) years unless termipated by the
affirmative vote of Ninety Percent (90%) of the Unit Owners
voting in person or by proxy at a meeting duly noticed and
called for such purpose. This and any Supplemental Declara-
tlons may be amended as provlded in Section 5 of this Article

Section 2. Notilee. Any notlce requlred to be sent
to any Member or Owner under the provisions of thils Declara-
tion or .any Supplemental Declaratlons, shall be deemed to
have been properly sent when personally delilvered or malled,
postage prepald, Ho the last known address of the person who
appears as o Member or Owner on the records of the Assocla-
tlon at the time of such mailing.

Section 3. Enforcement. Enforcement of these
covenants and restrictions shall be by any proceeding a{ law
or in equibty against any person or persons viclating or
attempting to violabte any covenan{ or restriction , elther to
restrain the violation or to recover damages, and against the
land to enforce any llen created by these covenants. Fallure
of the Declarant, the Assoclation or any Owner to enforce any
covenant or restrictlion herein contalned shall, 1in no event,
be deemed to be a walver of the right to do so thereafter.
These covenants and restrictions may be enforced by the
Declarant, the Architectural Control Commlittee, the Assocla~
tion, or any owner of property which 1s subject to these
covenants and conditicons. In the event legal actlon 1s taken
to enforce the covenants and restrictions provided hereln,
the prevailing parfy shall be entitied to recover the costs
of such action, inecluding attorneys' fees, and appellate
costs and attorneys' fees, il necessary.

Section 4, Severabllity, Invalidation of any one
of these covenants or restrictions by judgment or court order
shall - in no way affect any of the other provisions which
shall remain in-full force and effect,

Sectlon 5. Amendment. In addition to any other
manner herein provided for the amendment of this Deelaration,
or any Supplemental Declaratlons, the covenants, restric-
tlons, easements, charges and. llens of this Declaration or
any Supplemental Declaration may be amended, changed, added
to, derogated from or deleted at any time during the first
twenty (20} year period by Supplemental Declaratlon or by an
instrument signed by not less than Ninebty Percent (90%) of
the Owners, and thereafter by Supplemental Declaration or
other instrument signed by not less than Seventy-Five Percent
{T5%) of the Owners, provided, however, that no amendment
which adversely affects the prights of the Declarant, as
provided herein or the FHA, VA or FNMA, shall be valld
without the written consent of the Declarant and-the effected
ageney to such amendment. Any amendment must be recorded 1in
the Public Hecords of Pilnellas County, Florilda.

Section 6. TNMA/FHA/VA Approval. As long as there
is a Clasas B membership, the following actions will require
the prior approval of the FNMA, the FHA or the VA: annexation

IAW OFTFIGES
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of additional propertles; dedlcation of Commen Area; and
amendment of this Declaration of Covenants, Conditions and
Restrictions, This Deslaration 1s belng submitted %o the
FNMA, +the PFHA and the VA for approval. Notwithstanding
anything fto the dontrary contalped in Socetlon 5 of this
Article, Declarant shall have the right from time to time,
without the necessity of Joinder or consent by any Owners, to
amend, add to, change, modify or derogate from, the provi-
sions of this instrument in the manner and to the extent
required by the FNMA, the FHA or the VA in order for such
organizations to approve financing of resldentlal units on
Lots wlthin the Properties. FNMA, FHA or VA approval of any
such documents or amendments executed by the Declarant shall
be conclusive evidence that the amendment or. other change was
.required by %he PNMA, the FHA or the VA pucsuant to this
provision.

' Section T. .Addltlonal Common. Area.  Additional
Gommon Area may be annexed Lo the Propertles with the consent

of two-thirds {2/3) of each class of Members, by Supplemental
Declaration. :

: Section B, Notice %o Lenders. Upon writien
request to the Association, ldentifying the name and address
of the mortgage holder, Ilnsurer or guarantor and .the Unit
number and address, any such mortgage holder, insurer or
guarantor will be entltled to timely written notlce of:

{a) Any condemnation loss or any casualty
loss which materially .and adversely affects a material
portion of the Properties or any Lot or Unit on which there
is a Ffirst mortgage held, insured or pguaranteed Dby such
mortgage holder, insurer or guaranbtor, as applloable;

{b) Any delinquency in the payment of assess-
ments or - charges owed by an Owner of a- Unlt subject to a
first mortgage held, insured or guaranteed by such mortgage
holder, insurer or guarantor, which remains dellngquent for a
period of sixty (60) days;

{(c) Any lapse, cancellation or material
modification of any insurance pollcey or fidelity bond main-
tained by the Assoclation;

. (4. Any proposed action which would require
the consent’ of a specifled percentage of mortgage holders.

Section 9. Asscciatlion Infoprmation. Upon request,
during normal business hours or under other reasonable clr-
cumstances, the Association shall make avallable to Owners
and lenders, and to holders, insurers or guarantors of any
first mortgage, current coples of this Declaration, the
Articles of Incorporatlion &nd By-Laws of the Association, any
rules and regulations oconcerning the Fropertles, and the
booka, records and Finaneial statements, for the immediately
preceding fiscal year, of the Assoclatlon.

Upon the conveyance of any Lot or Unlt by the
‘Owners thepreof, the new grantee/Owner shall immediately
provide the Assoclation with the name and address of the new
owner. g

Section 10. Effective Date. This Declaration
shall become effective upon its recordation in the Pinellas
County Public Records. '
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Section 1i. Encroachment Easements. In the event
that any improvement shall encroach upon any of the Common
Area, or upon any Lot or Unlt, or in the "event that any
Common Area, Lot er Unilt shall encroach upon any improve~—
ments, then an easement shall exlst to the extent of accommo-
dating and abating that encroachment, for soc long as the
encroachment shallxexist.

. Section 12, Joinder of Mortgagee. Life Savings
and Loan Associatlon, the holder of two mortgages upon the
Propertles recorded at O.R. Book 5884, Page 2067, and O.R.
Book 5845, Page 1979, of the Publle Records of Plnellas
County, Florida, by and through its undersigned aend fully
authorized representatlves, hereby consents to, and joins in,
Declarant's execution and recordatlion of this Declaration and
hereby agrees and covenants £to subordinate 1€s Interests
under sald mortgage(s) to the rights, dutles and obligatlons
of the Unit Owners, other than Declarant, in thelr respectlve
individual Units and in the Common Area. )

IN WITNESS WHERECF, the undersigned, beling the
Declarant hereln, has heresunto caused 1ts duly appointed and
authorized representatives and officers to execute and seal
this Declaration this 257 day of C’f ntn , 1985, |

Signed, Sealed and Dellvered
in the presence of:

CONSTRUCTION 20{? INC.

. . '"_““_“:.—:—%%——_
hé?i;:kﬁ@d&hhlizgﬂ46amm___ BY Tl
S { Rouben E. Haﬁp{‘in, President

- 0\ sy
O LAl & //— 474 Attest: SFA a ae A o
Secretary R N
_ (CORPORATE SEAL)
\_./ ."
*

STATE OF FLORIDA. )

)} ss:
COUNTY OF PINELLAS )

The foregolng instrument was acknowledged before

me this 28™  day of , 1985, by ROUBEN E.
HALPRIN and ,ﬁéﬁﬂﬁ ZE %;E , 28 Presldent and
Secrebary, respectively, CONSTRUCTION 2000, 1INC., a

Florida corporation, on behalf of the corporation.

TAR BLIG

My Commission Explres: |
% Hatary Peblic, Glatn pf Florlds atlargs &
My f:é-m:n!;aiaa £ rdres Hert, 35, B :

BONDED THALF AGEXTS NOTATIY BROKEHAUE
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Begin at ‘the southeast cormer of Tract 28 as shown on the plat

-of Tampa & Tarpon Springe Land Company's Subdivision of

Section 23, Township 27 South, Range 15 East as recorded In
Plat Book 1, Page 116 of the Public Records of Hillsborough
County of which Pinellas County was formerly a pact, thence N
89 56'-10" W, 394.89 feet, along the south boundary of sald
Tract 28, said south boundary belng 15.00 feet north of and
parallel to the south boundary of the SE 1/4 of the NW 1/4 of
said Section 23 (centerline of Klosterman Road); thence.N 01
26'-43" £, 999.53 feet, along a line 30.00 feet east of and
parallel to the west boundary of sald Tract 28] thence S 89
58'-26'" E, 394,09 feet, along the north boundary of said Tract
28, to the northeast corner of said Tract 28, thence § 0L
23'-57" W, 999.77 feet, along the east boundary of said Tract
28, sald east boundary being 15.00 feet west of and parallel
to the east boundary of the SE 1/4 of the MW 1/4 of said
Bection 23 (centerline of County Read No. 78 - Carlton Road),

tio the Point of Beginning, Containing 9.050 acres, more or-
285, :

Exhibit "A"
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:All land, grounds, premises or area not depicted as being

within a numbered lot, and all such land, grounds, premiges or
area which is shown as "TRACT A", on the Plat of WHISPERING
WOODS, recorded on November 14, 1985, in Plat Book 92, Pages
37 and 58, Public Records of Pinellas County, Florida.

Exhibit "p".
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2 gfieg
Tat _&_:__L:(/',ihls ﬁi’l‘illlty EEB[[ Muode and vxvented the  26th duy o] November, . I 1085 Ly

VONSTRUCTION 2000, INC, .
a corparalion existing under the laws of the State of Florida | and horing Hs prineipal place of
Lusiness ut 8730 - 49&h Street North, Pinellas Park, Florida 33565

horcinaftor called the grantor. 1o

WHISPERING RDODS NHOMECWNER'S ASSOCIATION, INC. OF PINFELLAS COUNTY, a not for
profit corporation existing under the laws of the State of Fleorida, and

whose postoffice address 1« 1924 Carlton Road, Tarpon Springs, Florida 33u8%

fu'n-innfh'r ralled the granieer

[Wherevee used herein the tezms Verantor®? amil “grantre™ dnchade ail the pastied tn this inslrement and
the heits, ftgal scpresenfatives and aslgns of Indivhlusl, smd the succesors and asigma of corpuratiomat

i
%ﬂltleSSBﬂlI That the grantor, for and in censideration of the sum of 310.U0 and other
valuable cansiderations, receipt whercof is hereby acknowledped, by thase presents dees grant, bargain, sell,
alien, remise, releasa, convey and confirm unte the graniee, all that cortain land situale’ in
County, Florida, wviz;

mocumenlary Tax Pd, $...l.}..cf.......,-|
| JARR Verraien veo intangible Tax Pd,

Karleen f. Do 8ivheg Slleris, Plnelos Counly
A

Thnv, Deputy Clerk

By A8 LT

All lana, grounds,” premises or area not

depicted as being within a numbared lot, and

all svuch land, grounds, premises or area 4
which is shown as "TRACT A", on the Plat

of WHISPERING WOODS, recorded on November 14,

1985, in Plat Book 92, Pages 57 and 58,
Public Records of -Pinellas County, Florida.

e 13 0 usiH gk

Tﬂgﬂhﬂ' wih all the tenements, hereditamenis and appurtenances thereto belonaing or in any-
wise apperlalining.

TO HﬂUf ﬁﬂd tﬂ I‘lﬁld, the same in foa stmple forevar.

Hnd the granter hereby covenanls wilh said granteg that it is laefully seized of said land in for
stmple: that it has good right and lawful authority te sell and convey sald land: that it hereby fully war.
mni; the title to said lend and will Je[unr{ the same cgains! the ]um[u[ clatms of all persons whomsoerer;
and that sald lend (s free of all encumbrances

fll T‘EHHESS Il{’]hﬂ'fﬁf the grentor hos caused thess prosenis lo

. he oxevuted in its name, and Hs eorporale seal to be hereunio affixed, by tis
prapar officers lhereunto duly authortzed, the day wnd ;oc/a'flrsr‘abune wiritlen.
ot N

{CORPORATE SEATS

CONSTRUCTION 2000, INC.

e AN Lt gt L LT AT : By v AN S
/7 . z ‘ /'_f R / Rouben-E. );l/alprln, President
..(_«AJ;—A «A//é’(w/a” ..................... . s )

STATE OF  FLORIDA {Coxrporate Seal)
COUNTY OF PINELLAS

T HEREBY CERTIFY that an this day, Lelare me, an olfierr duly aurthorized In the Siage and Cuunty aforesaid 1n tahe arknowledemenss,

peromatiy spprued  ROUBEN E. HALPRIN

well khbwn 10 me ho be the President and respectively uf the corporation named as granior
in the Integniac deed. and thae they severally acknowledged exeentios the same in thr presence of iwo subscribing witnerses freedy and voluniarily
under suthority duly vested Tn them by 13id corporation and that 1hk seal affined thereto ls the true cotpurale veal o said eorparating,

WETNESS my hand 1ad officisl seal in the County wnd State Dy afercalt his 4 bR day of December , A Do 85

Thic st Pn_],'”,nf; Insrument prepared by and TO BE RETURNED 10
. GECRGE L. HAYES I
Addiris ¢ “er, Parker, Bitling, Keana & Hayes
LIx 13239, 3835 Cenlral Avenue
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CERTIFICATE OF AMENDMENT
TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WHISPERING WOODS

NOTICE IS HEREBY GIVEN that at a duly called meeting of the members on the M&y of

CQ Vi’ .20 i‘[ by an affirmative vote of not less than seventy-five percent (75%) of the

Ownefs, the Declaration of Covenants, Conditions and Restrictions of Whispering Woods, originally

recorded in O.R. Book 6132, Page 727, et seq., in the Public Records of Pinellas County, Florida, be, and
the same is hereby amended as follows:

The Declaration of Covenants, Conditions and Restrictions of Whispering Woods, is
hereby amended in accordance with Exhibit "A" attached hereto and entitled "Schedule of
Amendments to the Declaration of Covenants, Conditions and Restrictions of Whispering
Woods."

IN WITNESS WHEREOF, Whispering Woods Homeowners Association, Inc. of Pinellas County
has caused this Cer%;jg,tc of Amendment to be exccu?d in accordance with the authority hereinabove

expressed this L day of C"f;!\'f?/i& : 2034
- ,

WHISPERING WOODS HOMEOWNERS

ASSOCIATION, INC. OF PINELLAS

COUNTY
(Corporate Seal) ‘

By: Q\éﬂj_;h / /VZ‘U"(MLJ

ATTEST: , President

(H =T K /‘ULO VindD)

Printed Name

e Cual

. Secretary
Printed Name
STATE OF FLORIDA
COUNTY OF PINELLAS
On this § ﬁ{day of //&,xfld Wi , 20 /Y personally appeared before me
, as President, arfd oJ) : . as Secretary of Whispering Woods
Homeowners Association, Inc. of Pinellas County, who are personally known to me or who have produced
as identification and who-dirl take an oath,” —
- L_; e :)ff /;7 )/:Z? P
(A Ao A lbyy STl
"NOTARY PUBLIC 7

S, RITAHELEN MERGER

* « Commission #HH130470

'";’sap p;o*@? Explres October4, 2025

Banded Thee Budget Notay Sarvicss
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EXHIBIT “A”
SCHEDULE OF AMENDMENTS
TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WHISPERING WOODS

ADDITIONS INDICATED BY UNDERLINE
DELETIONS INDICATED BY STRIKE-FHROUGH

1. Article VII, Residential Area Covenants, shall be amended to add an entirely new section,
Section 19, Leasing, which shall read as follows:

Section 19. Leasing. No Unit or Lot mayv be leased within the first twelve (12) months of
ownership.

EXHIBIT “A”



	declaration-ww.pdf
	amended-declaration.pdf

